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Dr. Ron Coe 
Office of the Coroner 
Livingston Parish 
20355 Government Blvd., Suite C 
Livingston, LA  70754 
 
                                                                                                                                                                                                                                       
Dear Dr. Coe: 
 
 
Originally, this office addressed certain concerns you raised regarding liability and 
insurance coverage for your coroner’s office in La. Atty. Gen. Op. 11-0033.  In this 
request, you have requested further clarification regarding the liability of coroners, 
funeral directors, funeral establishments, and crematories where the coroner has never 
possessed a decedent’s body.  According to your request, there have been instances 
where a Livingston Parish resident dies in the hospital after 24 hours of admittance and 
it is considered to be a non-traumatic death.  The attending physician signs the 
decedent’s death certificate.  Due to the nature of the death, a coroner investigation and 
autopsy is unnecessary; hence, your office is not notified about the death.  In some 
cases, the decedent’s family has the decedent’s body transported from the hospital to 
an out-of-parish funeral home.  The out-of-parish funeral home then contacts your office 
for a “permission to cremate letter” because your office has jurisdiction over the death.  
Subsequently, your office issues the letter based on the funeral home and authorizing 
agent’s attestation letter, although your office never has any direct “possession” of the 
decedent.  For brevity, this factual situation will be referred to as a “non-possession 
case.”  Your request seeks clarification on the liability of coroners, funeral directors, 
funeral establishments, and crematories in such non-possession cases where a 
decedent’s body is to be cremated.   
 
(1) Is a coroner’s liability related to cremations limited to those instances where 
he/she had actual “physical possession” of the decedent, or does it apply to non-
possession cases where the coroner’s involvement is limited to issuing a 
permission to cremate letter?  Or is a coroner’s liability related to cremation 
limited to those circumstances delineated in R.S. 13:5713?  
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R.S. 13:5713; R.S. 13:5716; R.S. 28:53.2; R.S. 33:1556; R.S. 33:1566; R.S. 
37:877;  R.S. 37:880; R.S. 37:883; R.S. 42:1441.2; Carriere v. St. Landry Parish 
Police Jury, 97-C-1914, 97-C-1937 (La. 1998), 707 So.2d 979. 
 
Coroners are mandated under state law to perform a “necessary investigation” 
into the circumstances surrounding a decedent’s death in which the coroner has 
jurisdiction before issuing a permit for cremation; this mandate is not limited to 
those instances where a coroner only has had actual physical possession over a 
decedent’s body.  In those instances where a coroner cannot provide the identity 
of the body pursuant to R.S. 37:877(B)(1)(b)(iii) because the coroner never had 
possession of a decedent’s body to relinquish possession of, a funeral director, 
funeral establishment, or crematory may not rely on R.S. 37:883(C) for immunity 
under the law.  As a legally necessary expense of the coroner’s office, the parish 
is financially responsible for paying the costs of the coroner’s office’s general 
liability insurance per R.S. 33:1556(B)(1). The governing authority for a parish 
should defend a coroner and his/her staff under the theory of respondeat superior, 
and indemnify them if judgments are rendered against them.   
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The general provisions related to coroners are found within Title 13, Chapter 36 of the 
Louisiana Revised Statutes.   
 
R.S. 13:5713 delineates those instances where a coroner must either view a decedent’s 
body or make an investigation into the cause and manner of death.  R.S. 13:5713(L)(1) 
absolves the coroner and the coroner’s support staff from liability for “the exercise or 
performance or the failure to exercise or perform their policymaking or discretionary acts 
when such acts are within the course and scope of their lawful powers and duties.”  
However, this exemption from liability will not apply “(a) [t]o acts or omissions which are 
not reasonably related to the legitimate governmental objective for which the 
policymaking or discretionary power exists; or (b) [t]o acts or omissions which constitute 
criminal, fraudulent, malicious, intentional, willful, outrageous, reckless, or flagrant 
misconduct.” R.S. 13:5713(L)(2)(a), (b).  Therefore, as long as the coroner and his/her 
support staff are exercising their lawful duties, or electing not to act when such an act is 
deemed to be within the course and scope of their “lawful powers and duties,” then they 
are immune from liability under the law.  And yet, they may still be liable under the law 
when for those actions or omissions deemed to be unlawful or criminal in nature, willful, 
intentional, malicious, outrageous, reckless, or flagrant. 
 
R.S. 13:5716, originally enacted in 1984 as R.S. 33:1566, requires a funeral director to 
contact a coroner with jurisdiction over a decedent’s death for a permit to cremate.  R.S. 
13:5716 specifically provides as follows: 
 

If the cremation of a body is requested, the funeral director shall 
immediately notify the coroner who has jurisdiction in the death. If, 
after the necessary investigation, the coroner is satisfied that there are 
no suspicious circumstances surrounding the death, he shall issue a 
permit for cremation. If the investigation reveals suspicious 
circumstances or the reasonable probability of the commission of a crime, 
the coroner shall deny the permit.  
 

(emphasis added).   
 
Accordingly, the funeral director must notify the coroner who has “jurisdiction in the 
death” of a decedent, and the coroner must then conduct an investigation before issuing 
a permit for cremation.  The coroner must issue a permit for cremation before a 
decedent’s body may be cremated.1   
 

                                                 
1
  La. Atty. Gen. Op. 83-158, where this office addressed coroner’s responsibility with respect to 

cremations prior to the enactment of R.S. 33:1566 (redesignated as R.S. 13:5716), is hereby recalled as 
far as it conflicts with R.S. 13:5716. 
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It is this office’s opinion that R.S. 13:5716 requires a coroner, even in a “non-possession 
case,” to perform a “necessary investigation” into the circumstances surrounding a 
decedent’s death over which the coroner has jurisdiction before issuing a permit for 
cremation.  This is not a discretionary act; this is a mandatory requirement under the 
law.  Thus, at the very minimum, the coroner should review the signed death certificate 
for the cause of death.  An investigation may also include a review of the decedent’s 
medical chart and a consultation with the attending physician.  Therefore, when a 
funeral director requests a permit to cremate, under law, the coroner who has 
jurisdiction in the death must conduct a “necessary investigation” before such permit 
may be issued.  A coroner’s failure to conduct this “necessary investigation” could 
subject him/her to liability if the decedent is cremated and it is later determined that the 
decedent’s death occurred as a result of the commission of a crime. 
 
In sum, a coroner’s liability related to cremation is not limited to those instances where 
the coroner has had actual physical possession of the decedent’s body, but it extends to 
those non-possession cases where there is a duty upon the coroner to investigate 
under R.S. 13:5716. 
 
(2) What is the liability of the funeral director, funeral establishment, and 
crematory in “non-possession” cases? 
 
R.S. 13:5716, cited above, places a legal obligation upon a funeral director to 
immediately notify the coroner with jurisdiction over the decedent’s death in order to 
acquire a permit or letter of permission to cremate the decedent’s body.  The permit or 
letter of permission to cremate the decedent’s body is necessary in order to cremate a 
body.   
 
R.S. 37:883 delineates the liability of the funeral director, funeral establishment, and 
crematory in all instances, including “non-coroner” cases, where there is a cremation or 
where such entities have refused to cremate a decedent’s body.   A copy of R.S. 37:883 
is attached to this opinion for your review. 
 
(3)  What type of liability does the coroner’s office have in those instances where 
the coroner’s office has never possessed or viewed a decedent’s body, but has 
correctly verified the decedent, and, subsequently, the funeral home transports 
the wrong body to the crematory where it is cremated?  Under the same scenario, 
what is the liability of the funeral home or the crematory? 
 
In the scenario you have posed, it appears that the coroner has never possessed or 
viewed the decedent’s body but has verified the decedent.   
 
R.S. 37:877 outlines the information that is to be included in a cremation authorization 
form, which is necessary to cremate a body.  Of particular significance, R.S. 
37:877(B)(1)(b)(iii) directs a coroner to “provide the identification of any body to the 
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funeral director or establishment to whom he relinquishes possession thereof.”  In the 
event a coroner has never had possession of the decedent’s body, as per your inquiry, 
it is this office’s opinion that R.S. 37:877(B)(1)(b)(iii) shall not be applicable.  In such an 
instance, R.S. 37:883(C) would also be inapplicable as this statute prevents any lawsuit 
from being filed against a funeral director, funeral establishment, or crematory authority 
that relies upon the identifying information provided by the coroner as mandated by R.S. 
37:877(B)(1)(b)(iii).  Therefore, it is this office’s opinion that if R.S. 37:877(B)(1)(b)(iii) is 
not applicable because the coroner never had possession of the decedent’s body, then 
a funeral director, funeral establishment, or crematory may not rely on R.S. 37:883(C) 
for immunity under the law. 
 
In order to answer your question and determine who is as fault for wrongfully cremating 
a decedent’s body, the specific facts of each case must be taken into account; in other 
words, such a determination can only be made on a case by case basis.  Since 1918 it 
has been this office’s policy that there will be no opinions rendered on issues of fact.2  
Therefore, this office is not able to determine whether the funeral home or the crematory 
would be deemed liable for the wrongful cremation of a decedent’s body. 
 
(4) Is there a law in existence that indemnifies the coroner if he/she is sued in 
his/her official capacity?  If not, what acts or procedures are needed to be 
performed by the parish to indemnify the coroner in his/her official capacity as 
coroner?  If a judgment is rendered against an elected coroner and either the 
parish has no general liability insurance available or refuses to pay the judgment, 
will the coroner be personally responsible for the payment?   

 
Under state law, the coroner and his or her staff are required to have general liability 
insurance.  Specifically, R.S. 42:1441.2 requires coroners to “secure general liability 
insurance coverage for themselves and on their officers, deputies, assistants, 
employees, appointees, designees, and representatives in amounts not less than 
twenty thousand dollars per injured person.”  General liability insurance coverage 
protects the coroner from damage caused by his or her employees in the course and 
scope of performing their duties.  Hence, general liability insurance is legally necessary 
for the operation of the coroner’s office and the parish must cover this expense.  
 
In the past, our office has opined that the responsibility to defend or indemnify claims 
asserted against the coroner and his or her employees rests with the parish.  See La. 
Atty. Gen. Op. 88-367.  We specifically stated that, “[u]nder the theory of respondeat 
superior, the parish wherein a coroner is elected would have the ultimate responsibility 
for the actions of such coroner.” La. Atty. Gen. Op. 88-367.  This would also appear to 
extend to the employees of the coroner when sued in their official capacities.  Although 
it is possible that a coroner’s personal assets could be subject to seizure if a judgment 

                                                 
2
  La. Atty. Gen. Op. pp 444-445 (1918-20). 
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is rendered against him/her, a public official would be entitled to indemnification by the 
parish governing authority to prevent such seizure.   
 
Furthermore, R.S. 33:1556(B)(1) states that “[a]ll necessary or unavoidable expenses. . 
. incident to the operation and functioning of the coroner’s office shall be paid by the 
parish when such expenses are certified by the coroner as being necessary or 
unavoidable.”  See also, Carriere v. St. Landry Parish Police Jury, 97-C-1914, 97-C-
1937(La. 1998), 707 So.2d 979.  Because general liability insurance is mandated for 
coroners under the law, arguably this meets the necessary and unavoidable expense 
standard established in Carriere.  Nevertheless, even if a parish coroner certifies such 
an expense to be necessary or unavoidable, the parish may disagree.  In the event of 
such an impasse between the coroner and the parish, this office would advise seeking a 
judicial determination on the issue.   
 
We hope that this information sufficiently answers your inquires. If we can be of further 
assistance, please do not hesitate to contact us.  

 
 
Very truly yours,  
 
JAMES D. “BUDDY” CALDWELL  
ATTORNEY GENERAL 
 
 
 
By: ______________________ 
      KATHERINE K. GREEN 

Assistant Attorney General  
 
 
 
 
 
 
 
 
 
 
 

JDC:KG:jv 
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R.S. 13:5713; R.S. 13:5716; R.S. 28:53.2; R.S. 33:1556; R.S. 33:1566; R.S. 37:877;  
R.S. 37:880; R.S. 37:883; R.S. 42:1441.2; Carriere v. St. Landry Parish Police Jury, 97-
C-1914, 97-C-1937 (La. 1998), 707 So.2d 979. 
 
Coroners are mandated under state law to perform a “necessary investigation” into the 
circumstances surrounding a decedent’s death in which the coroner has jurisdiction 
before issuing a permit for cremation; this mandate is not limited to those instances 
where a coroner only has had actual physical possession over a decedent’s body.  In 
those instances where a coroner cannot provide the identity of the body pursuant to 
R.S. 37:877(B)(1)(b)(iii) because the coroner never had possession of a decedent’s 
body to relinquish possession of, a funeral director, funeral establishment, or crematory 
may not rely on R.S. 37:883(C) for immunity under the law.  As a legally necessary 
expense of the coroner’s office, the parish is financially responsible for paying the costs 
of the coroner’s office’s general liability insurance per R.S. 33:1556(B)(1). The 
governing authority for a parish should defend a coroner and his/her staff under the 
theory of respondeat superior, and indemnify them if judgments are rendered against 
them.   
 
Dr. Ron Coe 
Office of the Coroner 
Livingston Parish 
20355 Government Blvd., Suite C 
Livingston, LA  70754 
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